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Perpetrators of gun violence are often proscribed from possessing a firearm,1 but many obtain firearms 
through the illicit market or theft.2 Surveys of incarcerated offenders indicate that most criminals obtain 
their firearms directly from a friend, family member, or “on the street.”6  

Because deterring such transactions is difficult, it is prudent to focus on how firearms are initially diverted 
from the legal to illegal market. A study of federal gun trafficking investigations found that corrupt retail 
gun dealers accounted for more guns diverted into the illegal market than any other single trafficking 
channel.3  Data from crime gun traces suggest that a very small proportion of gun dealers sell the majority 
of guns traced to crime.4 Yet a national phone survey of retail gun dealers found that half of the gun dealers 
indicated a willingness to make illegal gun sales.5   

These dangerous business practices may result from weaknesses in current federal laws regulating firearms 
dealers and in the enforcement of those laws. Only one compliance inspection per dealer per year is 
permitted.6 Penalties for gun sales law violations are weak while the standards of evidence required for 
license revocation or criminal prosecutions of dealers are very high. As a result, license revocations and 
criminal prosecutions of firearm retailers are rare.  A 2004 U.S. Department of Justice’s Inspector General  
report found the ATF’s inspections of gun dealers were infrequent and of inconsistent quality, and 
sanctions were inconsistently applied even when violations were numerous and serious.7 ATF has 
conducted more compliance inspections in recent years.8  

Within the past decade, Congress has passed new laws to further protect gun dealers including making 
dealers immune from most lawsuits. The so-called Tiahrt amendments, first implemented in 2003, prevent 
the release and use of crime gun data which had previously been used to identify gun dealers who sell the 
most guns later recovered in crimes, prohibit ATF from requiring gun dealers to do a physical inventory of 
their firearms as part of a compliance inspection, require the FBI to destroy data from background checks 
for firearm purchase applications within 24 hours and thus limiting law enforcement’s ability to investigate 
the legality of gun sales. 

I led a study that used crime gun trace data obtained through Milwaukee Police Department. We found 
that the diversion of guns to criminals shortly after retail sale by a retail gun shop that was notorious for the 
large number of guns it sells that are subsequently recovered in crimes, increased by 203% immediately 
after the Tiahrt amendments became law.9 Our ability to determine the effects of the Tiahrt amendments 
beyond Milwaukee are hindered by the law’s restrictions on the crime gun trace data. 

State regulation of firearm dealers, when coupled with regular compliance inspections, appears to curtail 
intra-state diversion of guns to criminals.10 This finding is consistent with other research showing that when 
firearm retailers are vulnerable to undercover stings, lawsuits for making illegal sales, or even bad publicity, 
the flow of guns to criminals decreases significantly.11, 12, 13 

Federal firearms laws allow private sellers to transfer firearms with no background check or other 
paperwork. This is a crucial omission.  Eighty-five percent of guns traced to crime were recovered from 
someone who was not the original retail purchaser.14 Studies which I have led show that state laws which 
close the private sale loophole deter both intra- and interstate diversion of guns to criminals.9,15 
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